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What'’s in a Name? Judge Says Plenty
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Summary

o District court grapples with new standard for denying religious accommodations.

o A federal district court has tackled balancing religious accommodations against the
needs of students in a public school.

o The decision may provide a roadmap for employers who wish to promote inclusivity
in the workplace.

A federal district court has tackled balancing religious accommodations against the needs
of students in a public school. Kluge v. Brownsburg Cmty. Sch. Corp. is one of the first
cases applying a new standard announced by the U.S. Supreme Court for denying
religious accommodations under Title VII. Leaders in the field of accommodation law note
that the decision may provide a roadmap for employers who wish to promote inclusivity
in the workplace but caution employers not to take a black-and-white approach to
religious accommodations.

District Court’s Initial Decision

To address challenges of transgender students such as diminished self-esteem and
heightened exposure to bullying, a public high school in Indiana enacted a “name policy.”
The policy required staff to address students by the name and pronoun in the school
database. After a music teacher at the school said this policy trampled his religious
beliefs, the school attempted a “last names only accommodation.” Under this
accommodation, the teacher could call students by only their last names instead of using
the names in the school database.


https://www.americanbar.org/profile.Y2MzAMDU4Nz/
https://caselaw.findlaw.com/court/us-dis-crt-s-d-ind-ind-div/116127802.html
https://www.eeoc.gov/statutes/title-vii-civil-rights-act-1964

Students quickly communicated discomfort. A student reported feelings of alienation,
being upset, and dehumanization. Others said the teacher’s refusal to acknowledge their
corrected names was insulting. Educators noted emotional harm to transgender students.
The music teacher was told to comply with the name policy, resign, or be terminated.

The teacher chose to resign and sued the school in the U.S. District Court for the Southern
District of Indiana. He alleged a violation of Title VII for failure to accommodate his
religious beliefs.

The school won summary judgment. The district court concluded the “last names only”
policy resulted in an undue hardship to the school which was more than de minimis. This
showing allowed the school to avoid liability.
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Applying a New Standard

The teacher appealed, and the U.S. Court of Appeals for the Seventh Circuit affirmed the
district court. But while a petition for rehearing en banc was pending, the U.S. Supreme
Court decided Groff v. Dejoy. After Groff, an employer needs to show “the burden of
granting an accommodation would result in substantial increased costs in relation to the
conduct of its particular business” to deny an accommodation. The Seventh Circuit
vacated its order affirming the district court and told the district court to take another
look at the name policy under this new standard.

The district court revisited the case to determine whether allowing the teacher to use the
last-name only policy as an accommodation was a “substantial” hardship in the context of
the school’s business. Unlike a typical business with profit-focused motive, the school’s
mission includes educating all students and fostering a safe, inclusive learning
environment.

Because refusing to affirm transgender students’ identities could cause emotional harm,
the school incurred substantially increased cost to its mission to provide public education
that is equally open to all. The school also risked Title IX litigation if it did not address the
students’ concerns, which was itself an undue hardship, the court concluded. The district


https://scholar.google.com/scholar_case?case=2112157497096200192&q=kluge+v.+brownsburg+community+school+corporation&hl=en&as_sdt=6,45&as_vis=1
https://usw1.smartadserver.com/click?imgid=40019637&insid=12563452&pgid=1147471&fmtid=106023&ckid=298317824616129031&uii=3920117030284906081&acd=1737668411736&opid=1304ba86-9dfd-4f0c-b92a-0cccb6757ba0&opdt=1737668411736&tmstp=7501534018&tgt=publishing_entity%3dLT%3btopics%3dCIVILRIGHT%2fCIVILRIGHT%3btopics%3dCIVILRIGHT%2fLGBT%3btopics%3dCIVILRIGHT%2fBIAS%3btopics%3dLABOR%2fLEEMPLOYEE%3btopics%3dTRIALPRAC%2fLITTRIAL%3btopics%3dCIVILRIGHT%2fFIRSTAMEND%3btopics%3dLABOR%2fLEEMPLOYER%3burl%3d%2fgroups%2flitigation%2fresources%2flitigation-news%2f2024%2fwhat-name-judge-says-plenty%2f%3blevel1%3dgroups%3blevel2%3dlitigation%3blevel3%3dresources%3blevel4%3dlitigation-news%3blevel5%3d2024%3blevel6%3dwhat-name-judge-says-plenty%3b%24dt%3d1t%3b%24dma%3d819%3b%24hc&systgt=%24qc%3d1500065242%3b%24ql%3dLow%3b%24qpc%3d98161%3b%24qt%3d152_1568_35435t%3b%24dma%3d819%3b%24qo%3d6%3b%24b%3d16999%3b%24o%3d99999%3b%24sw%3d799%3b%24sh%3d768&envtype=0&imptype=0&bldv=798&gdpr=0&pgDomain=https%3a%2f%2fwww.americanbar.org%2fgroups%2flitigation%2fresources%2flitigation-news%2f2024%2fwhat-name-judge-says-plenty%2f&cappid=298317824616129031&eqs=5e2553b2f6de579d2096866e5613bdefbd099527&go=https%3a%2f%2fwww.dell.com%2fen-us%2flp%2famerican-bar-association
https://usw1.smartadserver.com/click?imgid=40019637&insid=12563452&pgid=1147471&fmtid=106023&ckid=298317824616129031&uii=3920117030284906081&acd=1737668411736&opid=1304ba86-9dfd-4f0c-b92a-0cccb6757ba0&opdt=1737668411736&tmstp=7501534018&tgt=publishing_entity%3dLT%3btopics%3dCIVILRIGHT%2fCIVILRIGHT%3btopics%3dCIVILRIGHT%2fLGBT%3btopics%3dCIVILRIGHT%2fBIAS%3btopics%3dLABOR%2fLEEMPLOYEE%3btopics%3dTRIALPRAC%2fLITTRIAL%3btopics%3dCIVILRIGHT%2fFIRSTAMEND%3btopics%3dLABOR%2fLEEMPLOYER%3burl%3d%2fgroups%2flitigation%2fresources%2flitigation-news%2f2024%2fwhat-name-judge-says-plenty%2f%3blevel1%3dgroups%3blevel2%3dlitigation%3blevel3%3dresources%3blevel4%3dlitigation-news%3blevel5%3d2024%3blevel6%3dwhat-name-judge-says-plenty%3b%24dt%3d1t%3b%24dma%3d819%3b%24hc&systgt=%24qc%3d1500065242%3b%24ql%3dLow%3b%24qpc%3d98161%3b%24qt%3d152_1568_35435t%3b%24dma%3d819%3b%24qo%3d6%3b%24b%3d16999%3b%24o%3d99999%3b%24sw%3d799%3b%24sh%3d768&envtype=0&imptype=0&bldv=798&gdpr=0&pgDomain=https%3a%2f%2fwww.americanbar.org%2fgroups%2flitigation%2fresources%2flitigation-news%2f2024%2fwhat-name-judge-says-plenty%2f&cappid=298317824616129031&eqs=5e2553b2f6de579d2096866e5613bdefbd099527&go=https%3a%2f%2fwww.dell.com%2fen-us%2flp%2famerican-bar-association
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https://law.justia.com/cases/federal/appellate-courts/ca7/21-2475/21-2475-2023-07-28.html

court again granted summary judgment to the school. The teacher filed an appeal which is
currently pending.

Kluge Provides Guidance for Employers After Groff

Leaders in the field of accommodation law note that K/uge provides a roadmap for
employers to balance religious accommodations against company needs. “The court made
very clear that the analysis of undue hardship must be done within the context of an
employer’s particular business,” explains Charlene A. Gedeus, Philadelphia, PA, ABA
member and employment litigation attorney.

“The decision was very mindful of the school corporation’s mission of educating all
students by fostering a learning environment of respect and affirmation,” Gedeus adds.
“We can imagine other employers who have missions that would dovetail on creating an
environment of respect and affirmation can use some of the language of this decision as a
road map for rolling out policies,” predicts Gedeus. In other words, “when an employer’s
desire to foster inclusivity is seemingly intertwined with their mission, this decision
provides support for advancing inclusion initiatives,” Gedeus advises.

Employers Should Still Be Cautious

“Employers still need to be quite careful when it comes to per se denying certain religious
accommodations based upon these matters,” cautions Rebecca Sha, New Orleans, LA, Co-
Chair of the ABA Litigation Section’s Diversity, Equity, and Inclusion Committee. The
process should be interactive and well-documented so employers can substantiate any
denials. “You might even want to do what happened here, which was grant an
accommodation, made it for a period of time to see what the end results are,” suggests
Sha. “If there are no complaints, then, great. It was an accommodation that worked,” she
adds. “These are very nuanced fact-specific inquiries that should be taken with the
guidance of counsel,” warns Gedeus.

Still, leaders suggest Kluge illuminates how non-economic burdens of accommodations
might be analyzed. For example, “the risk of liability can translate rather seamlessly to the
private sector” as a burden on an employer, notes Gedeus. Employers can ask “What does
this mean for my workforce? How would this impact the workforce?” Gedeus
recommends. “It's not just the dollars and cents,” she adds.
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