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I. INTRODUCTION* 

Today’s energy news is full of reports projecting dramatic increases in 
electricity demand driven by data centers, particularly those supporting artifi-
cial intelligence.1 It should be no surprise that data centers, utilities, public util-
ity commissions, and the public are scrambling to address the unprecedented 
electricity load growth attributable to these facilities. This surge in demand on-
ly exacerbates existing challenges for utilities across the United States: updat-
ing an aging electric grid, meeting increased demand from widespread adop-
tion of electric vehicles and industrial electrification, investing in infrastructure 
to ensure system reliability, and hardening the grid against natural disasters.2 
Data centers routinely push for rapid development timelines, a practice at odds 
with the slow, measured approach utilities traditionally take to protect existing 
customers. Their growing needs have captured the attention of local, state, 
and federal governments, as well as renewable energy advocates, consumer 
and environmental groups, and electric generation developers. This heightened 
focus and potential load growth create an opportunity for these stakeholders 
to work collaboratively to meet increased electricity demand while moderniz-
                                                           

* Cite as Justina Caviglia & Zoë E. Lees, “Load Growth from Data Centers—Issues, Challenges, 
and Potential Solutions,” 71 Nat. Resources & Energy L. Inst. 23-1 (2025). 

Justina Caviglia is a Shareholder at Parsons Behle & Latimer in their Reno office. Justina’s 
practice focuses on regulatory, administrative, and litigation matters that involve energy, natural 
gas, water, wastewater, and infrastructure projects. She has represented clients before local and 
state administrative agencies, district courts, federal courts, the Nevada Supreme Court, the Ninth 
Judicial District Court of Appeals, and the U.S. Supreme Court. Before joining Parsons, Justina 
worked as a senior regulatory attorney for an electric and gas utility and for a water and 
wastewater utility, handling various regulatory matters. 

Zoë Lees is the Regional Vice President of Regulatory Policy at Xcel Energy in Santa Fe, New 
Mexico, where she spearheads regulatory strategic planning and policy for New Mexico and Texas, 
especially concerning the need for new generation and transmission resources to meet electrifica-
tion and economic growth in the service territory. Previously, she was a principal attorney in Xcel 
Energy’s southwestern region, and she started her career at the Modrall Sperling law firm in Albu-
querque. In law school she was the Editor-in-Chief of the Natural Resources Journal and the very 
first research assistant for Professor Alex Ritchie. 

1 See, e.g., “AI to Drive 165% Increase in Data Center Power Demand by 2030,” Goldman Sachs 
Insights (Feb. 4, 2025); Robert Walton, “Five-Year US Load Growth Forecast Surges 456%, to 128 
GW: Grid Strategies,” Util. Dive (Dec. 6, 2024); Spencer Kimball, “Data Centers Powering Artificial 
Intelligence Could Use More Electricity than Entire Cities,” CNBC (Nov. 23, 2024). 

2 See U.S. Dep’t of Energy, “What Does It Take to Modernize the U.S. Electric Grid?,” Grid De-
ployment Office Blog (Oct. 19, 2023). 
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ing the grid through new legislation and creative tariffs that enable data center 
development while limiting impacts on existing customers. This chapter exam-
ines traditional utility resource processes—including resource planning and 
load forecasting—the challenges posed by data centers, and innovative ap-
proaches some states are adopting to address these issues.  

II. UTILITIES 101 AND UTILITY RESOURCE PLANNING 

A. Utility Models 

The following is a summary of the public utility model, which provides im-
portant context for this discussion. Data centers and other large-load custom-
ers seeking to be served by a public utility must contend with the regulated 
model under which a public utility operates.3  

The term “public utility” encompasses “a diverse group of businesses that 
have been subjected over several decades to detailed local, state, and federal 
regulation of rates and service,”4 including those that provide electric utility 
service: (1) investor-owned utilities; (2) municipal utilities/tribal utilities; and 
(3) cooperative utilities. These enterprises supply continuous service of elec-
tricity through permanent physical connections between the plant of the sup-
plier and the premises of the customer.5 Known as integrated public utilities, 
these entities generate or purchase electricity, transport the electricity from its 
own transmission system, and distribute the electricity over its own distribu-
tion and transmission systems to customers.6 This integration is built on the 
assumption that one business entity can perform each function—generation, 
transmission, and distribution—more affordably than many competing compa-
nies could.7 

Because of the integrated nature of public utility service and the resulting 
lack of competition, public utilities are considered a natural monopoly and are 
regulated by state public utility commissions (PUC).8 A state’s constitution and 
legislature delegates regulatory authority to a PUC. Wholesale rates, including 
the allocation of wholesale power, are exclusively regulated by the Federal En-

                                                           
3 For a more in-depth explanation of the public utility model and the utility resource planning 

process, see Dana S. Hardy & Zoë E. Lees, “Resource Planning: The Utility Perspective,” Commer-
cial Renewable Energy Project Development 5-1 (Found. for Nat. Resources & Energy L. 2022). 

4 Charles F. Phillips, Jr., The Regulation of Public Utilities 118–20 (3d ed. 1993) (stating that 
public utilities have four major obligations and four major rights. The obligations: (1) to serve eve-
ryone who requests service; (2) to provide safe and adequate service; (3) to serve all customers on 
equal terms; and (4) to charge only “just and reasonable” price for services rendered. The rights: 
(1) the legal protection of private property; (2) to collect a reasonable price for services; (3) the 
protection from competition from an enterprise offering the same service in the same service ar-
ea; and (4) eminent domain.). 

5 See id. 
6 See Leonard S. Hyman et al., America’s Electric Utilities: Past, Present & Future 92 (8th ed. 

2005). 
7 See id. 
8 Scott Hempling, Regulating Public Utility Performance: The Law of Market Structure, Pricing 

and Jurisdiction 3–4 (2013).  
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ergy Regulatory Commission (FERC).9 The local PUC and FERC work together 
to ensure that utilities provide fair and reliable service, set reasonable rates, 
and oversee the siting of major infrastructure projects. PUCs oversee investor-
owned utilities (privately owned utilities operated by a publicly traded company 
or corporation), constrain rates through general rate cases, and, in some 
states, oversee infrastructure projects through integrated resource plans—
plans that determine how much investment and infrastructure improvements 
are needed to maintain the system and for expected growth.10 

Investor-owned utilities earn a return on their investment, usually referred 
to as the return on equity (ROE). ROEs vary from state-to-state as they are set 
by the respective PUCs through a utilities’ general rate cases. In the first half of 
2024, the average authorized ROE for electric utilities was 9.68% with an over-
all range of approximately 9–11%.11 Under traditional rate making principles 
and the “used and useful” doctrine, these utilities must build and place infra-
structure into service before they can charge for that infrastructure. 

Publicly owned utilities and tribal utilities are typically exempt from the ju-
risdiction of PUCs as they are owned and operated by federal, state, county, 
municipal, or tribal governments overseen by elected officials. Publicly owned 
utilities are subject to public financing and public purchasing laws. In many 
instances, publicly owned utilities use the issuance of municipal bonds for the 
financing of large infrastructure projects. These entities are nonprofits by their 
very nature and do not earn a regulator-approved ROE on their infrastructure. A 
publicly owned utility will routinely have robust operation and maintenance 
programs to keep its system running as long as possible to avoid large pro-
jects, as financing can be difficult to obtain. Publicly owned utility rates are set 
by their elected officials, and their rates will routinely include projects that are 
still being built on their rate base. These entities do not have to comply with 
the traditional used and useful rate base requirements that an investor-owned 
utility would be required to follow. Like publicly owned utilities, tribal utilities 
operate as the utility company providing electricity, natural gas, water, 
wastewater, and other essential services to their sovereign tribal nations. 
Many tribal utilities are self-sustaining, not-for-profit, tribally owned enterpris-
es. Tribal utilities rates are set by their tribal governing body. One example of a 
tribal utility is the Navajo Tribal Utility Authority.  

Cooperative utilities, like publicly owned utilities, are routinely exempt from 
public service commission regulation. Cooperatives are usually found in rural 
areas of the United States, due to the 1936 Rural Electrification Act.12 Coopera-
tives are private, nonprofit entities owned by the customers or members of the 
cooperative. Cooperatives are run by an elected board of directors, based upon 
their incorporating documents. As cooperatives are also owned by their cus-
tomers, they do not charge themselves a rate of return. Cooperative utilities, 
                                                           

9 Miss. Power & Light Co. v. Miss. ex rel. Moore, 487 U.S. 354, 371–72 (1988). 
10 See, e.g., N.M. Code R. § 17.7.3 (New Mexico rule on integrated resource plans). 
11 Regulatory Research Associates, S&P Global, “Major Energy Rate Case Decisions in the US 

January–June 2024” (July 29, 2024). 
12 See Brandon McBride, “Celebrating the 80th Anniversary of the Rural Electrification Admin-

istration,” USDA Blog (May 20, 2016). 
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like publicly owned utilities, can include new projects in their rate base before 
they are used and useful and are able to set their own rates. Typical coopera-
tives will have one vote per customer, so even if they serve a large customer 
such as a data center, that data center will have only one vote.  

B. Utility Resource Planning 

Utility Resource Planning is the process by which a utility identifies genera-
tion resources to meet electricity reliability requirements and state and federal 
requirements at a reasonable cost.13 The utility forecasts customer electrical 
demand and energy use and using this forecast determines the appropriate, 
diverse generation mix to meet customer requirements reliably and cost-
effectively.14 Thermal generation (including natural gas, coal, and nuclear), re-
newable resources (including wind and solar), energy storage, demand-side 
management (DSM) and load management (LM) resources all make up a utili-
ty’s resource portfolio. Some states require integrated resource plans (IRP), a 
process that can be very time consuming.15 In order to construct generation 
projects, a utility must obtain the permitting and regulatory approvals, which 
can also be very time intensive.16 Regulatory approvals of new infrastructure, 
including new generation, are often referred to as certificates of public conven-
ience and necessity (CCN or CPCN). Below is an illustrative timeline from New 
Mexico’s current IRP and resource approval process, which requires a six-
month facilitated stakeholder process before the utility files its IRP and a 
competitive procurement process to obtain necessary resources to address 
the utility’s generation needs. 
  

                                                           
13 Fredrich Kahrl et al., “The Future of Electricity Resource Planning,” at 3 (FEUR Report No. 6, 

Sept. 2016). 
14 The process of forecasting and determining a resource portfolio for the utility forecast 
is highly dependent on computer modeling. . . . On a high level, computer models are 
used to develop forecasts, load and resource (L&R) tables, and load duration curves for 
the system. Next, computer modeling is used by a resource planner to study how differ-
ent resource technologies will integrate with a utility’s existing resource fleet to meet the 
system needs. A range of assumptions are included in the modeling, such as fuel costs, 
forecasted capacity and energy needs, and existing generation resources. The model 
will simulate operation of the various combinations of resources with existing genera-
tion resources, while tracking all associated and fixed variable costs of the entire sys-
tem. Modeling is necessary to keep track of calculations on costs, emissions, opera-
tional data, and the numerous other metrics for each possible resource portfolio. 

Hardy & Lees, supra note 3, at 5-2 to 5-3. 
15 See, e.g., Nev. Rev. Stat. §§ 704.736–.754. 
16 For example, N.M. Stat. Ann. § 62-9-1 requires the New Mexico Commission to decide an 

infrastructure approval application within nine to 15 months. 
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The following objectives are usually considered by a utility and PUCs in the 
resource planning process: (1) safety and reliability—to provide electricity to all 
customers at all times; (2) affordability—to keep electric rates low; and 
(3) compliance—to comply with state and federal laws and regulations.17 Other 
considerations include the desire to attract economic development opportuni-
ties for the state and to reduce greenhouse gas emissions.18 Regulated utili-
ties are obligated to provide safe and reliable electricity services to their cus-
tomers and to propose rates that ensure recovery of reasonable costs and a 
reasonable return.  

C. Utility Rates 

In setting rates for customers, PUCs strive to approve rates that reflect the 
costs of the services provided—both fixed (property, infrastructure) and varia-
ble (fuel, labor and taxes) that the regulator finds are reasonable and prudent. 
Using data provided by the utility in a rate case, the regulator sets rates calcu-
lated to give the utility a reasonable opportunity to recover its prudent costs 
and to earn a fair return on invested capital.19 

Utilities are prohibited from undue discrimination when designing rates; in 
other words, they must treat similar customers similarly and dissimilar cus-
tomers dissimilarly.20 The principle of cost-causation, which underlies the 
common method for allocating the costs among different customer classes, 
means customers who cause similar costs should face similar cost-based 
rates.21 

Growing electricity demand from large-load customers—especially data 
centers—highlights the tension between protecting ratepayers from the finan-
cial and operational risks of serving these loads and enabling innovation and 
economic development. Rapid load growth can outpace grid capacity, requir-
ing major upgrades. If large loads don’t materialize as forecasted, utilities may 
be left with stranded assets. Without careful rate design, costs may be unfairly 
shifted to residential or small commercial customers. Depending on State pol-
icy, rate structures often must support clean energy goals and grid reliability.22 

There is yet to be an industry standard for tariff design for large data cen-
ter load and regulators, despite the fact that utilities have “considerable lati-
tude to design tariffs applicable to large loads in ways that provide revenue 
sufficiency, do not unduly discriminate, do not lead to excessive cost shifts, 
and promote broader state policy objectives,” such as resource adequacy, af-
fordability, economic development, and clean energy objectives.23 

                                                           
17 Steven Sim, Electric Utility Resource Planning 16 (2012). 
18 See Andrew Satchwell et al., “Electricity Rate Designs for Large Loads: Evolving Practices 

and Opportunities,” at 3 (Energy Markets & Pol’y Tech. Brief Jan. 2025). 
19 Hempling, supra note 8, at 217.  
20 Id. at 288. 
21 Id. 
22 See Satchwell et al., supra note 18, at 2. 
23 See id. at 3. 
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To address the challenges with serving large load customers like data cen-
ters, utilities and regulators may include eligibility requirements to ensure 
costs imposed by large-load customers are consistent with the utility’s under-
lying cost allocation methodology and to prevent cost-shifting to other cus-
tomer classes. Common eligibility requirements include:  

• Minimum Load Thresholds: Customers must meet a baseline demand 
(e.g., 5 MW or more) to qualify. 

• Monthly Demand Charge: Customers must pay a minimum specified 
percentage of their forecasted maximum demand, ensuring credible 
commitment by the customer to their forecasted capacity and mini-
mizing utility financial and resource adequacy risks. 

• Tariffs Designed for Specific Customer Types: Unique tariffs for spe-
cific large-load customer types. 

• Study Costs: Customers must pay for studies analyzing whether the 
large-load customer can safely and reliably be added to the grid. 

• Customer Credit Rating: Minimum credit ratings and/or collateral re-
quirements for customers to mitigate utility financial risks and risks to 
ratepayers from nonpayment.24 

Tariff defined contract size is also utilized by some utilities and regulators 
to achieve the objectives identified above. Contract size defines the energy or 
capacity a large-load customer is obligated to buy from the utilities, with condi-
tions defined to adjust those quantities. Because large-load customers’ actual 
capacity and energy requirements may differ from their forecasted demand for 
any number of reasons, and because utilities plan and invest in generation and 
other infrastructure assets based on forecasted demand, utilities may incur 
substantial financial or reliability risks.25 Utilities and regulators may also re-
quire contract duration terms and exit fees that define a customer’s ramp up 
period, operational commitment period, specific fees over a determined time, 
and sunset provisions. These terms assist the utility in managing its resource 
adequacy and cost recovery risks.26  

Today, utilities across North America are experiencing exponential growth 
due to increasing demand, the need to replace the aging generation, and rising 
reliability requirements. Industrial-sized customers, like many data centers, of-
ten are in a utility queue to interconnect, awaiting new generation to be built 
for the utility to have enough capacity to serve new large load reliably. The tra-
ditional utility model for resource planning and resource approval no longer 
meets the development timelines for more modern customers, like data cen-
ters. As discussed later in the chapter, many state policy makers are looking 
for ways to modify this framework to meet today’s economic development 
timelines.  

                                                           
24 See id. at 4–5. 
25 Id. at 5.  
26 See id. at 7–9. 
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D. Conflicting Priorities 

Due to the nature of their operations, utilities face multiple issues that af-
fect their operations and limit their ability to focus resources on data center 
development. A few of these conflicting priorities include natural disaster pro-
tection, compliance with green legislation, and conflicting regulatory direc-
tives.  

1. Natural Disasters 

While the development and operation of data centers are some of the 
many priorities a utility will balance in order to adequately serve its customers, 
another priority that has received a lot of attention in the past few years is the 
hardening of aging systems to minimize both the risk of utility-created natural 
disasters and the impact of natural disasters on utilities. Specifically, the 
Camp Fire in California, caused by Pacific Gas and Electric infrastructure, ig-
nited a focus on wildfire risk. The surge of wildlife or natural disaster pro-
grams, including excess wildfire liability insurance, is helping utilities pay for 
and upgrade their systems to meet stricter standards and reduce the overall 
risk that utility infrastructure will cause, or be impacted by, a natural disaster.27 

2. Green Legislation 

Many state and local governments have begun to prioritize making the 
electrical grid more environmentally friendly, both through renewable genera-
tion and electric vehicle requirements. Many utilities have implemented trans-
portation electrification plans that require additional capacity and upgraded 
infrastructure to build out a charging network for the use of electric vehicles.28 
This infrastructure compounds the increased demand from data centers and 
general increased electrification.  

In addition, 28 states and the District of Columbia have established renew-
able portfolio standards, and seven states have adopted renewable energy 
goals, that require electric utilities deliver a certain amount of electricity from 
renewable or other clean energy sources.29 With these standards and goals, 
utilities are required to consider which resources they will bring on-line, how 
each resource fits into the utility’s overall generation mix, and how it will ulti-
mately be integrated into the utility’s system.30 Unfortunately, data centers are 
just one of many capital-intensive items in a growing stack of priorities for util-
ities.  

                                                           
27 Paul Ciampoli, “Utilities Adopt Various Strategies to Mitigate Against the Threat of Wild-

fires,” Am. Pub. Power Ass’n (June 6, 2024). 
28 U.S. Dep’t of Energy, “What Is Electrification?,” https://www.energy.gov/electricity-in 

sights/what-electrification. 
29 Galen L. Barbose, “U.S. State Renewables Portfolio & Clean Electricity Standards: 2024 Sta-

tus Update” (Energy Markets & Pol’y Report Aug. 2024). 
30 Nat’l Conf. of State Legislatures, “State Renewable Portfolio Standards and Goals,” https:// 

www.ncsl.org/energy/state-renewable-portfolio-standards-and-goals. 
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3. Conflicting Regulatory Directives 

The varying regulatory environments impact utilities that operate in more 
than one state. For example, PacifiCorp, which serves customers in Washing-
ton, Oregon, California, Idaho, Wyoming, and Utah, is faced with complying with 
Washington’s,31 Oregon’s,32 and California’s33 renewable energy requirements, 
while at the same being required to comply with Utah’s requirements to keep 
coal generation facilities in operation.34 These conflicting directives for each 
state make PacifiCorp’s operation, financing, and cost recovery difficult. It also 
impacts how data centers evaluate PacifiCorp’s territory for operation and 
growth. 

III. WHAT IS A DATA CENTER? 

The following is a summary of the data centers. At a basic level, “data cen-
ter” is defined as “a facility that is equipped with or connected to one or more 
computers, used for processing or transmitting data.”35 Data centers range in 
size from small, medium, large to hyperscale. Smaller scale, boutique data 
centers are often specialized to provide service to specific clientele. Some 
boutique data centers specialize in specific industries or technologies, such as 
high-performance computing, financial services, or edge computing.36 
Hyperscale data centers are large facilities, typically owned and operated by 
technology companies such as Google, Amazon, Apple, Microsoft, and Meta. 
These hyperscale data centers are extremely large facilities that cover acres of 
land and need large amounts of water and electricity to operate. Hyperscale 
data centers are usually owned and operated by the same entity for their own 
operation; however, hyperscale data centers can also include data centers that 
lease space and equipment for individual customers. Data centers are current-
ly located in all 50 states, across various types of communities, and are served 
by various types of utility structures. 

Some states and local government welcome data centers,37 while some 
communities seek bans or limitations on their continued development.38 For 

                                                           
31 The Climate Commitment Act was signed into law in May 2021, through Chapter 316, Laws 

of 2021 (Senate Bill 5126). 
32 HB 2021, passed in 2021, requires 80% carbon-free electricity by 2030, 90% by 2035, and 

100% by 2040. 
33 In September 2024, SB 219 amended the California Climate Accountability Package, which 

consists of two laws: SB 253, Climate Corporate Data Accountability Act, and SB 261, the Climate-
Related Financial Risk Act. 

34 In 2024 the Utah legislature adopted two bills, SB224 and HB191, with the intent of keeping 
Utah’s largest electrical utility from shutting down the Hunter and Huntington coal-fired power 
plants by 2032—as Rocky Mountain Power announced last year. 

35 https://www.dictionary.com/browse/datacenter. 
36 Eleonora Kuznetsova, “What Are Boutique Data Centers?,” LinkedIn Pulse Blog (Jan. 12, 

2015). 
37 https://www.youtube.com/watch?v=grYhozCT-yo&list=PLgN8R2mAccnasTHcBxdr_Lx1Lh 

2lTXEMG&index=6&t=45080s (Mayor of Reno stating Reno is “open for business” during approval 
of the Oppidan Data Center).  
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example, the state of Nevada is actively enacting policy to attract data centers 
to locate in the state. The business-friendly tax structure in Nevada with no 
corporate income tax, a 75% abatement on personal property tax, and a sales 
tax reduction of 2% for qualified capital equipment purchases benefits data 
centers that locate within the state.39 

Reno, Nevada, provides a case study on how different data centers can be 
developed in the same location. As mentioned above, Reno is “open to busi-
ness” and Reno was recently named by Cushman & Wakefield as No. 4 among 
the emerging data center markets in the Americas and No. 5 among the 
emerging data center markets worldwide.40 Reno is home to 24 data centers 
ranging from boutique to hyperscale.41 The most recent addition to the Reno 
data center market is the Oppidan Data Center: a small boutique data center 
that received final approval from the Reno City Council on March 12, 2025.42 
The Oppidan Data Center will be a 61,554 square-foot building, sited on seven 
acres of land.43 Oppidan has acquired and dedicated eight acre-feet of water 
per year to Truckee Meadows Water Authority, the local water utility.44 Oppidan 
has also entered into an agreement with the local investor-owned utility, Sierra 
Pacific Power Company, d/b/a/ NV Energy (NV Energy), to purchase up to 
eight megawatts (MW) of electricity service for the data center through distri-
bution level service.45  

In contrast, the 107,000-acre industrial park, Tahoe Reno Industrial Center 
(TRIC), is located nine miles east of Reno.46 TRIC was developed to serve as a 
master-planned industrial center and has become home to many data centers 
owned by companies such as Apple,47 Google,48 Switch,49 Tesla,50 and Tract.51 
One of these data centers, the Citadel Campus, was founded in 2000 and is 
                                                                                                                                            

38 Zachary Hansen, “Second Atlanta Area Government Hits Pause on Data Centers,” Gov’t 
Tech. Blog (May 8, 2025) (Douglas County, Georgia, and Coweta County, Georgia, issued temporary 
moratoriums on data centers pending changes to their policies and zoning code). 

39 Nev. Gov’rs Office of Econ. Dev., “Business Incentives,” https://goed.nv.gov/incentives/. 
40 Cushman & Wakefield, “Global Data Center Market Comparison” (2025). 
41 Data Ctr. Map, “Reno Data Centers,” https://www.datacentermap.com/usa/nevada/reno/. 
42 See https://connectdatacenter.com/; see also Reno City Council and Redevelopment 

Agency, City Council Meeting, Item I.1, Staff Report and Appellant Presentation (Mar. 12, 2025), 
https://www.reno.gov/Home/Components/Calendar/Event/30689/67?toggle=allpast. 

43 Reno City Council and Redevelopment Agency, City Council Meeting, Item I.1, Staff Report 
and Appellant Presentation (Mar. 12, 2025), https://www.reno.gov/Home/Components/Calendar/ 
Event/30689/67?toggle=allpast. 

44 Id. An acre-foot is a term commonly used in water supply planning to describe water vol-
ume in the western United States. An acre-foot is approximately 326,000 gallons, which is enough 
water to cover one acre of land about one-foot deep. 

45 Id. 
46 See https://tahoereno.com/. 
47 News Release, Nev. Gov’rs Office of Econ. Dev., “Apple to Expand Operations at Reno 

Technology Park in Washoe County” (Aug. 6, 2024). 
48 See https://datacenters.google/locations/storey-county-nevada/. 
49 See https://www.switch.com/tahoe-reno/. 
50 See https://www.tesla.com/giga-nevada. 
51 News Release, Tract, “Tract Announces Acquisition of 8,590 Acres Within Storey County to 

Secure Long-Term Growth in Northern Nevada” (June 18, 2024).  
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considered a pioneer in the data center industry. It was founded by Switch and 
is a 2,000-acre campus—designed to hold up to 7.2-million square feet of data 
center space and up to 650 MW of capacity. Citadel Campus is powered by 
100% renewable energy through a combination of behind the meter generation, 
power purchased agreements, and renewable energy agreements with NV En-
ergy. Citadel Campus is currently receiving water from TRI-GID, a local gov-
ernmentally owned water utility.52 The Citadel Campus provides services to 
various customers. 

IV. EMERGING ISSUES WITH DATA CENTERS 

Data centers, with their large electricity demands, water needs, potential 
environmental issues, and accelerated development timelines, are exacerbat-
ing already on-going issues with utilities and the regulatory environment they 
operate within. This chapter only addresses a small subset of those issues.  

A. Timing and Financing of Infrastructure to Serve Data Centers 

Timing and financing of the necessary infrastructure to serve data centers 
has become a prevalent issue impacting data centers, utilities, regulators and 
other interested parties. The cost to develop this infrastructure and the time it 
will take to build the infrastructure will depend heavily on the location of the 
data center, including the type of utility that will serve the data center. As men-
tioned above, some public utilities are subject to public service commission 
regulations that may require the utility to seek pre-approval of their large or 
overall grid plans before they can begin construction or allocate funding for 
data center related infrastructure.53 This pre-approval can delay large scale 
projects that are necessary to serve a data center. For example, a new 150 MW 
data center may require additional generation resources to be built or con-
tracted, or for new distribution infrastructure, substations, or even new trans-
mission lines before they can be developed. If that infrastructure is required to 
be presented to a public service commission in a formal proceeding, the pro-
ceeding itself may take a year to two before a decision to approve the devel-
opment and costs are approved. The costs to bring on this infrastructure can 
be significant due to the size and scope of these data center projects. The 
cost for the construction of this new infrastructure may be paid for by the data 
center customer itself, all customers of a utility, or some combination of both, 
depending on the applicable tariff or rate structure of the utility. Once ap-
proved, the utility may need additional time to procure the necessary materials 
to build the project. With tariffs and supply chain issues, this can further delay 
a data center project. A timeframe of five to 10 years for a data center to be 
able to interconnect and take power from an electric utility is not uncommon. 

                                                           
52 See Daniel Rothberg, “Tahoe-Reno Industrial Center Says Water Supply Solid as Pipeline 

Moves Forward, State Denies Extra Groundwater Permits,” Nev. Indep. (Feb. 22, 2019). 
53 Bruce Biewald et al., Synapse Energy Economics, Inc. & Berkeley Lab, “Best Practices in In-

tegrated Resource Planning: A Guide for Planners Developing the Electricity Resource Mix of the 
Future” (Nov. 2024). 
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Recently Dominion Energy issued a statement that it expects the time to con-
nect large data centers (those over 100 MW) to increase by one to three years, 
bringing the total wait time to as long as seven years.54 

B. Cost Allocation and Timing 

As mentioned above, the cost to develop data centers may fall directly to 
the data center, on all customers or on both. Attempts to protect non-data cen-
ter customers are becoming a bigger focus for utilities, data centers and their 
regulators. Various options will be discussed later in this chapter, but a few 
examples of methods utilities and regulators are exploring are line extension 
agreements or deposits that may require customers to pre-pay costs associ-
ated with that individual data center’s customer’s required infrastructure 
costs.55 While many data centers are not opposed to paying for the associated 
costs, these entities may not be willing to pay for projects that will not become 
operational for five to ten years.  

C. Transmission Constraints 

Transmission constraints are one of the biggest hurdles facing data cen-
ters that want to interconnect quickly to the grid. Interconnection agreements 
have become more important than an off-taking power purchase agreement 
(PPA) for large scale generation projects. An executive for a geothermal com-
pany recently stated that: “It used to be if you had a PPA with a credit-worthy 
offtaker, then the investment community [of equity and] project finance was 
very interested and [consider it] a bankable project. Now, it’s interconnec-
tion.”56  

The location of the data center impacts whether or not a data center will 
face an interconnection constraint and, if so, to what extent. For example, 
Rocky Mountain Power, a division of PacifiCorp, has been unable to meet the 
requested demands of data centers in Utah, due to the lack of adequate 
transmission capacity.57 Like many investor-owned utilities, Rocky Mountain 
Power is regulated by the Utah Public Service Commission, which has histori-
cally taken a measured approach to utility development through the approval 
of integrated resource plans. Additionally, as a division of PacifiCorp, Rocky 
Mountain Power does not simply conduct an integrated resource plan for Utah. 
Rather, PacifiCorp conducts a comprehensive plan for all of its service territo-

                                                           
54 Josh Saul, “Data Centers Face Seven-Year Wait for Dominion Power Hookups,” Bloomberg 

(Aug. 29, 2024). 
55 E.g., Sierra Pacific Power Co. dba NV Energy, Rule 9 (effective Aug. 12, 2013), https:// 

www.nvenergy.com/publish/content/dam/nvenergy/brochures_arch/about-nvenergy/rates-regula 
tory/electric-rules-north/Rule_09_Electric_North.pdf. 

56 Lisa Martine Jenkins, “The ‘Clean Transition Tariff’ Won Approval in Nevada. What’s Next 
for Fervo?,” Latitude Media (May 15, 2025) (alterations in original). 

57 Press Release, Pew Tr., “Pew Applauds Utah Bill to Promote the Adoption of Advanced 
Transmission Technologies” (Apr. 15, 2025). 
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ries.58 In its 2025 integrated resource plan, Rocky Mountain Power seeks ap-
proval of permitting for the Energy Gateway transmission projects to serve a 
large data center load pocket.59 However, merely seeking approval of permit-
ting at this time continues to impact data center interconnection timelines. 
And, as a result of continued delays in service, the Utah legislature passed, and 
Governor Spencer Cox signed, Senate Bill 132, which will allow large 
hyperscale data centers (requiring over 100 MW of electric serve) to bypass 
Rocky Mountain Power. This is done by allowing the large customer to build 
their own generation or contract for generation on the market. Senate Bill 132 
is discussed in more detail later in this chapter.  

Rocky Mountain Power’s sister company, NV Energy, is also facing trans-
mission constraints throughout Nevada. In 2021, NV Energy obtained approval 
from the Public Utilities Commission of Nevada and the Nevada legislature to 
build two transmission projects, known as Greenlink West and Greenlink 
North.60 Greenlink West is a 525-kV line from Las Vegas, Nevada, to Yerington, 
Nevada, and two 345-kV lines from Yerington, Nevada, into Reno/Sparks, Ne-
vada. Greenlink North is a 525-KV line that spans approximately 235 miles 
from Ely, Nevada, to Yerington, Nevada. 

Until the Greenlink projects are completely developed and operational, Ne-
vada will continue to face transmission constraints impacting current and fu-
ture interconnections and customers.61 

Some data centers are attempting to circumvent transmission constraints 
by co-locating data center load with existing or new generation. These collo-
cated data centers create an arrangement where the data center is provided 
energy directly from the co-located, dedicated resource, without having to rely 
on the traditional grid. While this arrangement may seem beneficial to the data 
center and the generation facility, it is creating issues with grid reliability and 
costs to customers. On February 20, 2025, FERC opened Docket No. EL25-49-
000 et al. and ER24-2888-001 et al. to investigate whether the PJM Intercon-
nection LLC (PJM) capacity market should establish rules to address the co-
location of large loads, such as data centers, at generating facilities.62 This in-
quiry is intended to address grid reliability and ensure that any rules that are 
implemented provide fair costs to consumers.  

D. Load Forecasting 

As each data center needs differ, requiring anywhere from 20 MW to over 
500 MW, data centers often require that additional distribution, generation, and 
transmission facilities are built or acquired to obtain service from an electric 

                                                           
58 PacifiCorp., “Integrated Resource Plan,” https://www.pacificorp.com/energy/integrated-

resource-plan.html. 
59 See https://psc.utah.gov/2025/03/31/docket-no-25-035-22/. 
60 Press Release, NV Energy, “PUCN Approves NV Energy’s Greenlink Nevada Transmission 

and Renewable Energy Initiative” (Mar. 22, 2021). 
61 Order, In re Application of Nev. Power Co., Docket No. 25-05022 (Mar. 11, 2025). 
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Running AI” (Feb. 20, 2025). 
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utility. Electric Utilities use load forecasting to determine what future electricity 
needs will be. Load forecasting is done with various models to determine or 
estimate the electricity needed to meet future electricity demand based upon 
current load, current resources, and expected load and resource growth.63 
Load forecasting can be classified as short-term (intraday and day-ahead), 
medium-term (one week to several months ahead), or long-term (one or more 
years).  

Load forecasting is more of an art than a science, in that there is not one 
correct method or approach to determine how much electric growth will occur 
in a utility’s service territory. Many utilities will use information directly from 
their current or prospective customers to determine how much electric de-
mand will be needed for future development. This reliance on customer infor-
mation is often inaccurate due to customer estimations or changing business 
plans and can lead to over or under estimation in load forecasts. In many 
states, the load forecast is used by the utility to justify the approval of genera-
tion, distribution, and transmission projects before their state regulators.64 If a 
load forecast is underestimated, utilities will not have sufficient resources to 
serve customers on their desired development timelines. If the load forecast is 
overestimated, utilities will build, acquire, and contract for resources that they 
do not use or do not need, which will increase costs for all customers. State 
regulators, consumer advocates, and other interested parties routinely scruti-
nize load forecasts to ensure that each utility is building only what they need to 
avoid over or under-development.  

This scrutiny is not unwarranted. In various states, data centers have over-
estimated their load, or the load has failed to show up at all. Additionally, many 
data centers, especially hyperscale data centers, will include redundancy 
needs in their load forecasting—data centers need consistent reliable energy 
24 hours a day, seven days a week—which can increase the actual amount of 
load—or the amount of electrical power demanded—the data center will re-
quire. While this redundancy ensures that these data centers are served with-
out disruption, these extra systems are not intended to be used consistently or 
to the level that warrants their inclusion in a load forecasting. 

Poor load forecasting can also be attributed to poor planning or poor un-
derstanding of actual needs. Data centers—such as the Oppidan Data Center—
are becoming attractive to many commercial and industrial developers, who 
do not have the operational knowledge or experience to evaluate how much 
energy a data center configuration will require. Additionally, more sophisticat-
ed data center developers with expert staff are aware of the intense competi-
tion for generation, distribution, and transmission capacity in many areas of 
the country, the various rules and tariffs in each market, and issues with utili-
ties financing and ability to serve load. As such, these developers will prioritize 
timing of development to maximize the size of their facility and time to market. 
These developers will also work toward developing multiple sites at one time, 
                                                           

63 Ella Zhou et al., “Best Practices in Electricity Load Modeling and Forecasting for Long-Term 
Power System Planning” (Apr. 2023). 

64 Regulatory Assistance Project, “Review of Integrated Resource Planning and Load Fore-
casting Techniques in India” (Feb. 2023). 
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in different markets, with different utilities. Many seek multiple projects in mul-
tiple markets simultaneously, seeking the location where the data center can 
be built the quickest and with the most favorable terms. This forum shopping 
is adding to the over-estimation of future load growth among utilities. Regula-
tors, such as the Illinois Commerce Commission, have recently ordered specif-
ic reductions in the level of funding requested for utility construction of data 
center infrastructure, based in part, on forum shopping.65 

In addition to poor forecasting, some data centers that have provided load 
forecasts and have entered the load queue do not always materialize.66 Many 
data center developments will enter the queue with larger than necessary load 
forecasts, merely to obtain a spot in the queue. Many utilities queues are not 
based solely upon the date a project is ready, but rather based upon the date 
entered the queue for service. If these projects are being included in a utilities 
overall load forecast, but do not materialize, the utility runs the risk that they 
will over procure and over build, impacting other customers. As discussed fur-
ther in this chapter, states such as Oregon are attempting to address this issue 
with various programs such as a capacity reservation charge. 

Data centers also face an ever-evolving technology. Changes in the tech-
nology of services, switches, routers, cooling systems, etc. will impact load 
forecasting. So will advances in artificial intelligence, such as Faster, the 
breakthrough by Chinese artificial intelligence company DeepSeek, which has 
shown that the amount of energy needed to operate the new data centers may 
not be as large as expected.67 This constant evolution of the technology used 
for and in the data center industry is creating uncertainty in the utility industry, 
leaving many regulators and utilities questioning the amount of energy that will 
ultimately be needed to operate a data center over its lifetime.  

E. Environmental Issues 

Data centers face increasing criticism over their impact to the environ-
ment. For example, Elon Musk’s artificial intelligence company xAI has recently 
faced criticism over the impact to air quality by the development of the Digital 
Delta data center in Memphis, Tennessee.68  

1. Greenhouse Gas Emissions 

As data centers operate 24 hours a day, seven days a week, 365 days a 
year, with no natural cycling, they need a constant source of electricity. Addi-
tionally, due to the sensitive nature of the technology used in data centers, da-
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ta centers need reliable energy free of any interruptions in service. Conse-
quently, data centers often have load factors69 that exceed 95%.70 With this 
need for constant firm energy, many fossil fuel generation units that would be 
closed are remaining operational to serve data center load, and in some areas 
of the country new fossil fuel generation is being built for data centers.71 This 
continued use of fossil fuel generation for data centers has also been en-
dorsed by President Donald Trump.72 
 Due to their need for reliable, firm energy, most renewable energy generat-
ing units still cannot meet the needs that fossil fuel generation can provide, as 
solar and wind resources are variable. In other words, these renewable re-
sources do not operate 24 hours a day, seven days a week; rather they operate 
when the sun is shining or when the wind is blowing. However, these resources 
can be tied to a Battery Energy Storage System, also known as BESS. A fully 
charged BESS can provide four to eight hours of energy. BESS systems are of-
ten used to help stabilize an unreliable grid or provide additional backup power 
to a data center. Other forms of renewable energy, such as geothermal and 
hydropower can better meet data center demands. But these renewable re-
sources have not yet been widely adopted by utilities or states. Additionally, 
many data centers and their energy partners are acquiring nuclear power 
plants to serve their clean energy needs.73 

Overall, the United States’ net electric generation of utility scale power 
plants emits 69 billion short tons of carbon dioxide (CO2) annually.74 The larg-
est emitters are coal and natural gas.  

                                                           
69 Load factor is the ratio of the actual kilowatt-hours used in a given period to the total pos-

sible kilowatt-hours that could have been used at the customer’s peak kilowatt demand during the 
same period. See Energy Sentry, “Load Factor Calculations,” https://energysentry.com/news 
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70 See Application for Approval of New Tariffs by Ohio Power Co., In re Application of Ohio 
Power Co. for New Tariffs Related to Data Ctrs. & Mobile Data Ctrs., No. 24-508-EL-ATA (Ohio PUC 
May 13, 2024); Sidney Elec., “Load Factor vs. Power Factor: Understanding Energy Efficiency in 
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Table 1. U.S. Utility-Scale Net Electricity Generation 
and Resulting CO2 Emissions by Fuel in 202375 

 Electricity 
generation CO2 emissions 

 
million kWh 

million 
metric tons 

million 
short tons 

pounds per 
kWh 

Coal 675,115 709 781 2.31 

Natural gas 1,806,063 790 871 0.96 

Petroleum 16,233 18 20 2.46 

All other energy sources 4,183,271 1,532 1,688 0.81 

Unfortunately, the continued use of fossil fuel generation for data centers 
will contribute to carbon emissions either through continued emissions or in-
creases in emissions when new fossil fuel plants are being built to meet the 
needs of data centers.  

2. Noise 

While some would argue that data centers may make great neighbors due 
to their lack of traffic or needs for community resources such as schools, the 
noise from data centers, or more accurately from the generators and cooling 
systems that run the data centers, are causing issues with neighbors. The 24 
hours a day, seven days a week, 365-day operation that requires the continu-
ous use of loud equipment to operate the facility and keep it cool is causing 
many data centers to receive noise complaints from their surrounding neigh-
bors.76 These noise complaints are causing many local entities to reconsider 
the locations that data centers will be built. For example, Manassas, Virginia, 
Prince William County, is imposing a noise ordinance on data centers after 
neighbors complained about constant noise emitted from an Amazon data 
center.77 

F. Cyber and Physical Security Issues 

On January 14, 2025, just days before President Trump took office, the 
Biden administration released implementation guidance for the Federal Data 
                                                           

75 EIA, State Electricity Profiles, U.S. Profile, Table 5 (net generation) and Table 7 (emissions). 
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Center Enhancement Act to the heads of federal executive departments and 
agencies, aiming to “enhance the reliability and resiliency of agency data cen-
ters” and build on existing data center security regulations.78 The memoran-
dum implemented Sen. Jacky Rosen’s (D-Nev.) Federal Data Center Enhance-
ment Act that Congress passed as a part of the National Defense Authoriza-
tion Act for Fiscal Year 2024, which identified cybersecurity as a top priority for 
data center security.79 The purpose of the Act was to “prioritize and, to the 
greatest extent possible, leverage commercial data center solutions, including 
hybrid cloud, multi-cloud, co-location, interconnection, or cloud computing . . . 
rather than acquiring, overseeing, or managing [federal government] data cen-
ter infrastructure.”80 The memorandum opined that “[d]ata centers must be 
able to meet the reliability and resiliency needs of their hosted information and 
information systems through implementation of the appropriate information 
security and physical security protections.”81 Although this Act and directive is 
specific to federal agencies, all data centers face an increased risk of cyberse-
curity and physical security attacks due to the large amount of information 
that they maintain. A breach of a single data center can compromise the pri-
vate information of individuals and businesses.  

Having data centers interconnected into the grid also causes security is-
sues for the utilities themselves. Utilities must follow the North American Elec-
tric Reliability Corporation Critical Infrastructure Protection (NERC CIP) stand-
ards, a set of mandatory cybersecurity requirements designed to protect the 
Bulk Electric System (BES) in North America. These standards are federally 
mandated and enforced by NERC under the oversight of the FERC. NERC CIP 
can be implicated by data center interconnection in a number of ways. For ex-
ample, if the data center is directly connected to BES infrastructure or indirect-
ly affects BES Cyber systems NERC CIP requirements may be triggered.82 Ad-
ditionally, the data center may utilize a third party vendor which requires addi-
tional vetting and security under NERC CIP standards.83 The utility must ensure 
that data center interconnection does not impact their cyber security needs or 
impact the physical attributes of the grid. As data center technology changes, 
that technology may impact the overall grid if interconnected improperly. Also, 
if data center demand suddenly drops off, utilities must be able to react quick-
ly to avoid impacting the entire system. Utilities, like data centers, already face 
a higher risk of cyber and physical security breaches.84 The ability for a foreign 
hacker to take over a utility is not only a local, but a national security issue.  
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F. Water Use 

Data centers need water, and their impact on water resources has become 
a significant issue.85 Data centers use significant amounts of water for their 
cooling systems, which can include cooling towers, chillers, pumps, pipes, and 
other necessary equipment. Collectively, data centers rank in the top 10 of 
“water-consuming industrial or commercial industries” in the United States and 
data centers “directly or indirectly draw water from 90% of United States wa-
tersheds.”86 Moreover, it is estimated that 20% of those data centers “draw wa-
ter from moderately to highly stressed watersheds in the western United 
States.”87  

Like electricity, data centers may also face difficulties in obtaining ade-
quate water supply for their operations. Some states and utilities are able to 
serve data centers directly from the available supply, while others may require 
dedication of water for each data center that is being developed. Like energy, 
water utilities and water law and regulations are unique to each state. Similar-
ly, water utilities, like electric utilities, can range from private utilities that are 
subject to rules and regulations of a state commission, public utilities, cooper-
atives or tribal utilities. However, unlike electricity, which can be generated and 
transmitted thousands of miles away through transmission lines, water can 
only be economically piped so far.  

As an example of how water may impact data centers, data center devel-
opment in Nevada needs to deal with the robust water laws and regulations of 
the driest state in the nation.88 Like many other western states, Nevada is a 
prior appropriation state.89 Prior appropriation is based upon the premise that 
the first person who uses water for a beneficial purpose has a superior right to 
that water—“first in time, first in right.”90 These water users obtain water rights 
through vested claims, permitted water rights and certificated water rights. 
When a developer, such as a data center developer, requires a large amount of 
water, the water utilities in Nevada will routinely require that developer to ob-
tain water rights and dedicate that water to that utility for use for that project. 
While these utilities may have small amounts of water rights for sale, many do 
not have the quantities available that are needed to serve data centers. De-
pending on the type of water right, the priority date, and the amount of water 
being purchased, water rights in Nevada may cost from $1,000 an acre foot, to 
over $50,000 an acre foot. Nevada, and more specifically the projects at TRIC, 
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have been working toward the use of effluent (treated sewer water); however, 
recent litigation has postponed that transition.91  

Data centers also indirectly consume additional water through the power 
plants that generate the electricity supplied to data centers. The electric power 
sector uses a large amount of water in the production of electricity and is cred-
ited with using “10 percent of all global freshwater withdrawals.”92 Thermoe-
lectric power plants (including natural gas, nuclear, and coal plants) boil water 
to create steam, which spins a turbine to generate electricity. In 2021, 73% of 
the utility-scale electricity generated in the United States came from thermoe-
lectric power plants.93  

To complicate matters, the exact amount of water consumed by individual 
data centers is often difficult to determine. There is very little, if any, publicly 
available data on individual customers’ use. However, in 2021, The Dalles, Ore-
gon released the water use for a Google data center after a lengthy legal bat-
tle. That data center reported water consumption of over 1,000 acre-feet in 
2021, representing more than one-quarter of the Oregon town’s annual water 
consumption.94 After the lawsuit, Google and the City of Dalles entered into an 
agreement for Google to invest $28.5 million in water infrastructure upgrades, 
to ensure there was adequate water to meet future water needs.95 

V. POTENTIAL SOLUTIONS: EMERGING STATUTES AND TARIFFS 

Data center development is increasingly challenging with lack of transmis-
sion capacity, load forecasting issues, and environmental concerns. But be-
cause data centers are crucial to the modern technological era, various states 
and utilities are attempting to address these issues through legislation and tar-
iffs. This section explores some examples of solutions that have been pro-
posed or passed across the country to hopefully remedy these concerns and 
increase the responsible development of data centers. 

A. Large Customer Options 

1. Utah 

Utah, by passing Senate Bill 132 (SB 132), is trying to address its utility’s 
lack of transmission and other infrastructure to interconnect large custom-
ers—including data centers—in a timely fashion.96 SB 132 was signed into law 
by Governor Spencer Cox on March 25, 2025, and creates an alternative pro-
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cess for customers with large loads by allowing the customers and their elec-
tric providers to meet growing demands outside of normal regulatory process-
es, while ensuring that these customers bear the full costs to serve their load. 

SB 132 is applicable to customers who have a new load of 100 MW or 
more, or will have an expansion of more than 100 MW, within five years of the 
service date.97 For customers that are interested in either a contract for a 
large-scale service with a utility or a large-scale generation provider, the cus-
tomer must first file a large-scale service request filing with the utility, essen-
tially giving the utility a right of first refusal. SB 132 provides timelines for pro-
cessing large-scale service requests.98 As part of the process, the customer 
must provide customer identifying information, location, requested demand, 
service commencement date, load profile, financial capability proof, and con-
firmation that the service is not for resale. SB 132 requires that the utility eval-
uate the customer’s request and provide a written service request proposal 
that includes: 

(a) whether the qualified electric utility can provide the requested service within the time 
frame required by the customer; 
(b) the estimated large load incremental costs that will be allocated to the customer, 
based on the information provided by the customer; 
(c) any required: 

(i) system upgrades; 
(ii) improvements; or 
(iii) transmission service requests; 

(d) the estimated timeline for commencing the requested electric service; and 
(e) the proposed terms and conditions of service, including provisions for addressing 
long-term operation and maintenance costs for large load facilities.99 

If the terms of the utility’s proposal are accepted by the customer, the custom-
er and the utility can then enter into a large load contract, which is filed with 
the Utah Public Service Commission (Commission) for review.100 The Com-
mission shall approve contracts if it finds by the preponderance of evidence 
that “(a) the contract complies with [SB 132]; (b) the large load customer bears 
all just and reasonable incremental costs attributable to receiving the request-
ed electric service; and (c) existing ratepayers do not bear costs justly and 
reasonably attributable to providing electric service for the large load custom-
er.”101 

However, if the utility’s proposal is not accepted by the customer, the cus-
tomer may enter into a contract with an alternative large-scale generation pro-
vider (or if necessary, multiple providers).102 This process will allow customers 
to negotiate a contract directly with one or more large-scale generation pro-
viders to serve their load outside of the utility. The Commission will oversee 

                                                           
97 Utah Code Ann. § 54-26-102.  
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these contracts and is required to establish rules for allocating the costs for 
these contracts. SB 132 also requires a large-scale generation provider to reg-
ister with the Commission. These generation providers are also required to file 
annual reports.  

Unlike the contracts with a utility or a large-scale generation provider, cus-
tomers interested in building their own, or contracting for, a closed private 
generation system are exempt from Commission approval and are exempt 
from filing a large-scale service request with the utility.103 These customers are 
still subject to the 100 MW minimum for expanded or new load. However, 
these behind-the-meter systems must remain separate from utility facilities 
unless authorized by a Commission-approved contract.104 Standby and other 
services may be allowed, however these services will be subject to FERC tar-
iffs or Commission approval. The connected generation systems are also ex-
empt from Commission oversight, however, like the large-scale generation 
provider they will be required to file annual reports. 

Transmission service costs associated with large load service are to be 
paid by the large-scale generation provider or the large load customer. The 
Commission is required to establish rules for allocating these costs for these 
contracts which must include (1) generation resources; (2) distribution system 
upgrades; (3) to the extent permitted by federal law, and, as applicable, ap-
proved by FERC: (a) transmission system improvements, including network 
upgrades; and (b) interconnection facilities; (4) transmission service; and 
(5) other necessary infrastructure. All revenues and large load incremental 
costs associated with a large-scale service request shall be excluded from any 
rate determinations by the Commission as they should be paid for by the cus-
tomer.105 

In addition to overseeing large load contracts, SB 132 requires the Com-
mission to investigate the feasibility of a large load flexible tariff.106 A large 
load flexible tariff is defined as a tariff:  

(a) pursuant to which a large load customer:  
(i) will receive components of electric services from a large-scale service provider; 
or  
(ii) will reduce demand at periods specified by a large-scale service provider; and 

(b) under which a large load customer receives components of available electric ser-
vices from a qualified electric utility to the extent:  

(i) the qualified electric utility’s resources are reasonably expected to be available 
and sufficient; and  
(ii) as determined by:  

(A) agreement with the qualified electric utility; or  
(B) tariffs approved by the commission.107 

                                                           
103 Id. §§ 54-26-201(1), -301(5). 
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105 Id. § 54-26-602(3). 
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 As this legislation is new, the Commission has not opened a rulemaking 
docket to address SB 132. 

2. New Mexico 

New Mexico House Bill 93 (HB 93), signed into law by Governor Michelle 
Lujan-Grisham in 2025, provides a pathway for utilities and large customers to 
partner on building microgrids—permanent or temporary—to serve large cus-
tomer load.108 HB 93 allows customers to receive electricity from a qualified 
microgrid if they enter into an electric service agreement with the utility. The 
qualified microgrid must be designed to be islanded and may also be designed 
to connect to the utility’s grid.  

HB 93 defines “qualified microgrid” as a “permanent or temporary electri-
cal system that: (a) incorporates a microgrid controller; (b) includes self-
source generation that is capable of generating not less than [20 MW]; and 
(c) is capable of operating independently and disconnected from the grid.”109 
“Self-source generation,” is defined as permanent or temporary generation 
primarily serving a qualified microgrid.110  

New Mexico has renewable portfolio standard (RPS) requirements for in-
vestor-owned utilities providing service in the state. Recognizing that large 
customers—including data centers—may want to utilize the microgrid option 
until the utility has sufficient system capacity, the legislature included a carve-
out in the bill exempting self-source generation from counting against RPS 
compliance for a limited time. Energy generated and sold from a self-source 
generation resource wholly or partly owned by a qualified microgrid will not be 
considered retail sales or energy under existing RPS statutes until 2035, and 
thus will not factor into RPS compliance calculations until that year. By 2045, 
all energy generated and sold by a qualified microgrid must come from net-
zero carbon resources, consistent with the state’s 2045 zero-carbon RPS re-
quirement.111 

The Act also allows utilities, subject to approval from the New Mexico Pub-
lic Regulation Commission, to acquire existing self-source generation re-
sources for retail, wholesale, or self-generation services. However, Commis-
sion approval is not required for the microgrid itself—a customer and utility 
may enter into an energy supply agreement (ESA) for a microgrid without ob-
taining regulatory approval. 

3. Nevada  

Since 2001, Nevada had been attempting to address unique energy re-
quirements for customers with extremely large loads. Nevada’s first attempt at 
addressing a large load customer’s need for rapid infrastructure that the utility 
was unable to meet was the enactment of Nev. Rev. Stat. ch. 704B. Chapter 
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704B allows large customers, with an average annual load of one MW or more, 
to exit NV Energy’s service and either build their own generation or acquire en-
ergy on the market through a provider of new electric resources. The first cus-
tomers to take advantage of chapter 704B were gold mining operations who 
constructed a 215 MW coal plant near Carlin, Nevada, as well as various solar 
facilities.112 After approval of the initial chapter 704B applications for these 
gold mining operations, various large customers took advantage of chapter 
704B, including Switch. On December 28, 2016, Switch received approval to 
purchase energy, capacity, and ancillary services from a provider of new elec-
tric resources.113 Switch has been and continues to be committed to use 100% 
renewable energy at its data centers.114 By obtaining approval under chapter 
704B, Switch has been able to purchase renewable energy and renewable en-
ergy credits through NV Energy’s Green Rider Program.  

Due to the success of chapter 704B, NV Energy introduced Senate Bill 547, 
which was adopted by the Nevada legislature to amend chapter 704B in 2019. 
Upon approval of Senate Bill 547, more stringent regulations were adopted by 
the Public Utilities Commission of Nevada in Docket No. 19-06028. Based up-
on these changes, chapter 704B exit applications for existing customers are 
limited to an annual limit that is set forth in NV Energy’s triennial integrated 
resource plan under Nev. Rev. Stat. § 704.741 and is limited to no more than 
50% of the projected large commercial and industrial load.115 In NV Energy’s 
most recent integrated resource plan, filed in 2024, the Public Utilities Com-
mission of Nevada approved 29 MW to leave southern Nevada and 0 MW in 
northern Nevada due to transmission constraints.116 New customers are not 
subject to these annual limits; however, since the adoption of Senate Bill 547 
and the adoption of the new regulations, not a single customer, new or exist-
ing, has filed an application under chapter 704B.  

NV Energy has also attempted to work with various data center clients 
through tariff filings. The Nevada Green Rider Tariff (NGR) allows the customer 
to enter into a special contract that provides for dedication of a new or existing 
renewable resource with power owned or procured by Nevada Power and ded-
icated to the customer.117 NV Energy’s NGR programs allow large customers 
to meet their individual goals to be 100% renewable through the purchase of 
renewable energy credits as a premium through either the rate set by the tariff 
or as part of a renewable energy agreement, where NV Energy contracts or 

                                                           
112 See Pub. Utils. Comm’n of Nev., Docket Nos. 04-02006, 04-12036, 06-07026, and 08-

03025. 
113 Docket No. 16-09023. 
114 Docket No. 25-04006, Annual compliance report of Switch, Ltd.  
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218 FOUND. J. FOR NAT. RESOURCES & ENERGY L. [Vol. 63 No. 1 

 
 

builds a renewable generation facility. Tesla, Apple, and Switch have all taken 
advantage of this program.118  

Another tariff option is the Large Customer Market Prices Tariff/Market 
Price Tariff (LCMPE/MPE) that was introduced in Nevada in 2019 as an alter-
native to chapter 704B. One of the first LCMPE/MPE customers in the state of 
Nevada was Lumen (Google).119 The LCMPE/MPE tariff allows new customers 
who have a load of 10 MW or more, that are eligible to exit NV Energy’s system 
under chapter 704B, to enter into an ESA with NV Energy to be served by a des-
ignated resource. LCMPE/MPE are not applicable to current customers and do 
not require customers to take energy from renewable resources. The tariff was 
recently modified in the 2024 integrated resource plan and now includes a 
pricing model.120 Through the LCMPE the Lumen data center campus (Google) 
is served by a solar and battery storage project.121 

The most recent tariff filing, the Clean Transition Tariff (CTT) allows large 
customers, both new and existing, such as data centers, the ability to enter in-
to ESAs for the dedication of the full or partial energy and capacity of a new 
renewable energy resource.122 The first approved ESA under the CTT is for Cal-
listo Enterprises (Google).123 The Public Utilities Commission of Nevada ap-
proval of the CTT ESA between NV Energy and Callisto, will allow Callisto’s ex-
isting data center at the TRIC to receive energy and capacity from a Fervo geo-
thermal project that is in development in Northern Nevada.124 The CTT and the 
ESA were set up to allow the costs for both the generation and capacity of this 
product to be paid completely by Google. Google also pays for public program 
costs as well as an administrative fee to cover the cost for NV Energy.125 

B. Minimum Billing Demand 

Various states have attempted to address the large load issue through tar-
iffs with minimum billing demands. Minimum billing demand, also known as 
minimum demand or contract demand, is the lowest demand (in kW) for which 
a customer is charged, regardless of their actual usage. However, each of 
these tariffs is slightly different.  

                                                           
118 See Pub. Utils. Comm’n of Nev., Docket Nos. 15-11025, 15-11026, 15-11028, 17-02008, 17-
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1. Ohio 

On May 13, 2024, Ohio Power Company (AEP Ohio) filed an application 
with the Ohio Public Utilities Commission to adopt a new tariff related to data 
centers and mobile data centers (bitcoin operations).126 This new tariff would 
apply to data centers that use a monthly maximum demand of 25 MW or 
greater at a single location, or mobile data centers with 1 MW of demand at a 
single location (bitcoin operations). To address the concern of properly plan-
ning the transmission and distribution network, the data center tariff was 
drafted to apply a minimum billing demand of no less than 90% of the greater 
of (1) the customer’s contract capacity, or (2) the customer’s highest previous-
ly established monthly transmission billing demand during the past 11 months. 
The application also sought a similar provision utilizing a 95% minimum de-
mand charge for mobile data centers such as cryptocurrency miners. The min-
imum demand requirements were intended to ensure that the “investments in 
the system will be utilized and paid for by those that caused the need for such 
investments rather than placing the risk of paying for the associated incremen-
tal investment on other customers should the data center have lower us-
age.”127 The initial term in the application for these charges was for not less 
than 10 years and included an “exit fee” if the customer chose to leave early, 
which time period would commence upon energizing the customer. The con-
tracted time period under the tariff could also include a three-year “load ramp” 
of increasing load if that is agreed to by AEP Ohio.128  

As with any data center specific filing, various parties intervened in the 
matter. As the case progressed, two separate stipulations were drafted. One 
stipulation entered into by Ohio Public Utilities Commission Staff, the Ohio 
Consumers’ Counsel, the Ohio Energy Group, Ohio Partners for Affordable En-
ergy, and Walmart would have data centers larger than 25 MW pay an 85% 
minimum demand charge for the energy they expect to need each month, even 
if they use less, to cover the cost of infrastructure needed to bring electricity to 
the facilities.129 The requirements would be in place for up to 12 years, includ-
ing a four-year ramp-up period. 

A competing stipulation, filed by a coalition of data centers led by Amazon, 
was entered into by Amazon Data Services, Constellation Energy Generation, 
Ohio Energy Leadership Council, Ohio Manufacturers Association Energy 
Group, Enchanted Rock, the Data Center Coalition, Retail Energy supply Asso-
ciation, Google, Meta, Ohio Blockchain Council, Microsoft, One Energy Enter-
prises, and Interstate Gas Supply.130 The data center stipulation would apply to 
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new agreements with monthly demands greater than 50 MW at a single loca-
tion if AEP Ohio can prove that the location has insufficient transmission load 
capacity. That proposal would also include terms of up to 12 years, but with 
shorter options available, and require data center owners to pay for a minimum 
of 75% of monthly demand, or up to 85% under shorter contract terms. In July 
2025 the Ohio Public Utilities Commission issued an opinion and order adopt-
ing the AEP Ohio stipulation.131 

2. Indiana  

In Indiana, the Indiana Michigan Power (I&M) company filed a petition to 
amend its industrial power in Cause No. 46097 to address data centers before 
the Indiana Utility Regulatory Commission. However, unlike Ohio, the Indiana 
case has been settled through an all-party stipulation with I&M, the Indiana Of-
fice of Utility Consumer Counselor, and all the intervenors in this cause, name-
ly: Citizens Action Coalition of Indiana, Inc., Amazon, the Data Center Coalition, 
Google, and Microsoft.132  

The approved tariff is applicable to customers taking service with a con-
tract capacity greater than 70 MW or 150 MW on an aggregated basis. The tar-
iff requires large load customers to enter into a minimum 12-year contract, 
with a load ramp of five years or less. The tariff also has a minimum monthly 
billing demand of 80% of the customer’s contract capacity specified for the 
applicable time period in the contract or 80% of the customer’s highest previ-
ously established monthly billing demand for 11 months. Large load custom-
ers are subject to a minimum monthly charge for each plant equal to the sum 
of: (1) the monthly service charge; (2) the product of the minimum demand 
charge and the monthly billing demand; (3) the product of the step 1 embed-
ded capacity charge and the monthly billing demand; and (4) the sum of the 
product of each demand charge in all applicable demand-related riders in ef-
fect at the time and the monthly billing demand. The step 1 embedded capaci-
ty charge rate will be computed as follows: (Block 1 Energy Rate less Block 2 
Energy Rate) multiplied by Block 1 Energy Hours less (Minimum Demand 
Charge less Demand Charge). The tariff also provides options for termination 
or reduction of the contract with or without an exit fee or any penalty, based 
upon the amount of reduction and timing of written notice prior to the termina-
tion of its contract or reduction of its contract capacity.133 

3. Utah 

PacifiCorp, through a settlement in its Utah Rocky Mountain Power general 
rate case, implemented minimum demand charges for large customers.134 The 
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phase 2 stipulation entered into by Rocky Mountain Power, the Division of Pub-
lic Utilities, Office of Consumer Services, Utah Association of Energy Users, 
Federal Executive Agencies, Western Resource Advocates, the Utah Large Cus-
tomer Group, Utah Clean Energy, Stadion LLC, The Kroger Co., and Nucor Steel-
Utah made changes to the Electric Service Regulation 12 for large load cus-
tomers to require a minimum demand charge for new and existing custom-
ers.135  

Under the stipulation, new large load customers and existing large load 
customers with loads over 200 MW are required to enter into contracts with a 
minimum term of five years, in addition to the specified load ramp period and 
minimum monthly on-peak power charges. New and existing customers with 
loads between 50 MW and 200 MW will be billed the greater of: (1) their actual 
measured on-peak power usage for the month, or (2) 75% of their reserved ca-
pacity for the applicable month, for requests less than 200,000 kVA of re-
served capacity.  

C. Capacity Reservation Charges 

1. Oregon 

In contrast to its Utah division, PacifiCorp’s Oregon utility, Pacific Power, 
chose and obtained approval to impose a capacity reservation charge and an 
excess demand charge to reduce speculative interconnection requests in 
PacifiCorp d/b/a Pacific Power’s general rate case before the Oregon Public 
Utilities Commission.136 In the docket, PacifiCorp proposed to assess addi-
tional charges to large load customers that either fall short of using their con-
tracted-for reserved capacity through a “Capacity Reservation Charge,” or use 
more than their reserved capacity through an “Excess Demand Charge.” Pacif-
iCorp proposed a charge of $4.81 per kW, billed monthly, for each kW of un-
used capacity reserved by a customer with a peak load of 25 MW or higher. 
PacifiCorp also proposed an Excess Demand Charge for each kW above ca-
pacity reserved by those same customers, requesting the rate be set at four 
times the Capacity Reservation Charge. This proposal was opposed by various 
parties in the docket. 

The Public Utilities Commission approved the request with slight changes. 
The Commission approved both the Capacity Reservation Charge and an Ex-
cess Demand Charge for customers of 50 MW and greater. The Capacity Res-
ervation Charge was set at $3.68/kW, with a buffer of 10%. The Excess De-
mand Charge was set at three times the Capacity Reservation Charge. The 
Commission determined that the peak load for these charges will be calculat-
ed as the largest load over the last 36 months for existing customers with ex-
isting contracts, and for 12 months for new customers.  
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D. Master-Planned Developments 

1. Nevada 

Nevada has also taken action to address overall planning for large scale 
facilities, including data centers in the TRIC, by providing approval for devel-
opment master plans. As part of the development for TRIC, NV Energy ob-
tained approval from the Public Utilities Commission for the Tracy Area Master 
Plan.137 This pre-approval allowed NV Energy to build infrastructure necessary 
to provide services at the TRIC independently of NV Energy’s traditional Rule 9 
processes for electric service and Rules 9 and 16 for natural gas service for 
new developments and customers. The approved master plan allowed devel-
opments at TRIC to avoid delays and some initial costs to interconnect and 
take service from NV Energy’s system.  

However, the Tracy Area Master Plan has been controversial in NV Ener-
gy’s recent rate cases, as the original load forecasting that was used to ap-
prove the plan overestimated the amount of load that has interconnected thus 
far due to delays in NV Energy’s interconnection request/energy usage pro-
cess in the area.138 This has caused parties to argue that NV Energy should not 
be able to recover costs for these projects at this time because they are not 
completely used and useful. Regardless of these issues, the use and develop-
ment of master planning can help utilities, regulators and data centers over-
come the timing issues that they usually face in other situations.  

E. Other Legislative Developments 

Legislatures throughout the United States are grappling with different 
types of legislation to address the issues created by data centers.  

1. Oregon—Additional Restrictions on Data Centers 

Although PacifiCorp was able to get approval of its Capacity Reservation 
Charge and Excess Demand Charge, the Oregon legislature is still seeking ad-
ditional changes for data center electric use and cost allocation. The Oregon 
Power Act, House Bill 3546, which became effective June 16, 2025, requires 
data centers to pay the true cost of electric service.139 This legislation ad-
dresses how the Oregon Public Utilities Commission should handle large ener-
gy use facilities, defined as those using 20 MW or more and primarily engaged 
in data processing, hosting, or related services.140 The legislation mandates 
that the Commission establish a separate classification of service for these 
facilities with its own tariff schedule that allocates costs to these users and 
mitigates risks to other electricity consumers.141 Furthermore, it requires elec-
tric utilities to use a contract for service with these facilities, outlining specific 
                                                           

137 Docket No. 17-11003. 
138 Docket No. 24-02026. 
139 House Bill 3546, 83d Leg. Assemb., Reg. Sess. (Or. 2025). 
140 Id. § 2. 
141 Id.  



2026] LOAD GROWTH FROM DATA CENTERS 223 

 
 

conditions including a minimum duration of 10 years and payment obliga-
tions.142  

2. Minnesota—Additional Restrictions on Data Centers’ Water Use 

Minnesota representative Peter Fischer introduced HF3007 in 2025, which 
would impose strict scrutiny on customers that would consume more than 100 
million gallons of water per year or 250,000 gallons per day, such as data cen-
ters.143 The bill is intended to protect aquifers, municipal water systems, and 
surface water supplies from being stressed from the negative ramifications of 
data centers.  

3. Other Developments 

One example is Texas Senate Bill 6, which is proposing a “kill switch” that 
would allow ERCOT to shut off power to data centers in times of grid emer-
gencies.144 Texas Senate Bill 6 was signed into law on June 20, 2025. Addi-
tionally, New York is proposing to impose renewable energy goals on data cen-
ters in Senate Bill S6394A.145 

VI. CONCLUSION 

While data centers offer tremendous opportunities for utilities, they also 
create unprecedented challenges that demand innovative responses. Legisla-
tive actions such as New Mexico’s HB 93, enabling microgrids, and Utah’s SB 
132, offering alternative service options, demonstrate the kinds of forward-
thinking solutions needed. As demand intensifies with the growth of artificial 
intelligence, overcoming these challenges will require utilities, regulators, data 
centers, and other stakeholders to move beyond traditional ratemaking and 
embrace creative policies and tariffs that protect existing customers while 
supporting responsible data center development.  
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